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May 10, 2021 
 
Office of Regulations 
Consumer Financial Protection Bureau 
1700 G Street NW 
Washington, DC 20052 
 
RE: Protections for Borrowers Affected by the COVID-19 Emergency Under the Real Estate Settlement 
Procedures Act (RESPA), Regulation X (Docket No. CFPB-2021-0006 / RIN 3170-AB07) 
 
To Whom It May Concern, 
  
The Ohio Credit Union League (OCUL) represents the collective interests of Ohio’s 243 credit unions and their 
more than three million members. Of those 243 credit unions, 134 are federally-chartered; 63 state-chartered, 
federally-insured; and, 46 state-chartered, privately-insured. 
 
OCUL appreciates the opportunity to comment on the Consumer Financial Protection Bureau’s (the “Bureau”) 
recent proposal regarding Protections for Borrowers Affected by the COVID-19 Emergency Under the Real Estate 
Settlement Procedures Act (RESPA), Regulation X. Although OCUL understands the Bureau’s desire to prevent 
a wave of foreclosures and the resulting stress that it could place on mortgage servicing compliance, the proposed 
foreclosure moratorium, or “special pre-foreclosure review period,” appears to be unnecessary, overly broad, and 
adds additional complexity to the robustly regulated mortgage lending process.  
 
The federal government agencies and the government-sponsored enterprises (GSEs), under the conservatorship 
of the Federal Housing Finance Agency (FHFA), first initiated a foreclosure moratorium in March of 2020, when 
the pandemic initially began. These entities have laudably worked together to consistently extend foreclosure 
moratoriums during the pandemic, based on the market and economy. The moratoriums currently run through 
June 30, 2021 and no new announcement has yet been made as to whether these will be extended further. There 
is no evidence that the FHFA and GSEs will not grant a similar extension as the current moratorium comes to an 
end.  
 
As not-for-profit, member-owned financial cooperatives, Ohio credit unions continue to prioritize the financial well-
being of members so they can take care of their families impacted by the economic environment wrought by the 
COVID-19 pandemic. This is evidenced by market examples where credit unions worked directly with borrowers, 
without extensively mandated forbearance requirements, to ensure members remain safely in their homes while 
protecting institutional safety and soundness. Ohio credit unions prepared for a significant amount of members 
seeking forbearance and loan modification options, which was met with less member need than anticipated. For 
example, one Central Ohio-based credit union with nearly $2 billion in assets currently has four first mortgages 
30 days past due and seven that are 60 days past due, respectively representing 0.24% and 0.17% of the credit 
union’s portfolio. Additionally, the credit union currently has an additional five second mortgages that are 60 days 
past due, or 0.14% of portfolio, with only two first mortgages in forbearance and one first mortgage in deferment, 
refuting a massive wave of foreclosure initiation activity on the horizon.  
 
The market experiences of credit unions and upcoming forecasts for 2021 and 2022 illustrate an opposite scenario 
as anticipated by the Bureau’s proposed moratorium. Additionally, the proposed rule does not require any special 
pre-foreclosure review to take place during this period; it is simply a prohibition on initiating foreclosure actions 
until 2022, without much guidance that dictates what financial scenario may qualify for extended forbearance. The 
proposed rule assumes that, when a larger number of consumers roll off forbearance at the same time, most of 
the mortgage servicers’ capacity will become stressed, challenging existing regulatory compliance obligations 
under RESPA and Regulation X. OCUL encourages the Bureau to reconsider the impact an extended blanket 
foreclosure forbearance action brings to an already complex market without additional clarity on which borrower 
may qualify. 
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While some delinquent members’ loans will be exiting forbearance in the next year, Ohio credit unions remain 
confident in their servicing capacity and believe member loans can return to a paying status. The Bureau’s 
assessment of servicers’ capacity is incomplete in that it does not also account for the role the Bureau may play 
in creating capacity concerns. Finally, the Bureau misses an opportunity to recognize the role community-based 
financial institutions, like credit unions, play in resolving delinquencies without harm to larger communities. The 
Bureau’s foreclosure moratorium should not be finalized, and the Bureau should allow credit unions to continue 
working directly with delinquent borrowers to determine when foreclosure is appropriate based on those 
conversations and available guidance from the FHFA, the GSEs, Department of Veterans Affairs, and the United 
States Department of Agriculture. 
 
OCUL urges the Bureau to reconsider finalizing the proposed foreclosure moratorium. Credit unions will continue 
to work with delinquent members who have experienced hardship during the pandemic to find workable solutions 
without a government-issued mandate. Certain alternative solutions mentioned in the proposal, such as extending 
the length of delinquency before foreclosure referral can be made are more palatable than a broad moratorium. If 
you have further questions or would like to discuss OCUL’s comments in more detail, please feel free to contact 
us at (800) 486-2917. 
 

Respectfully,       

   
Paul L. Mercer   Chris Noble 
President   Regulatory Counsel  
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