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October 7, 2021 
 
 
Ms. Melane Conyers-Ausbrooks 
Secretary of the Board 
National Credit Union Administration 
1775 Duke Street 
Alexandria, VA 22314 
 
RE: Simplification of Risk-Based Capital Requirements; RIN 3133-AF12 
 
Dear Ms. Conyers-Ausbrooks: 

The Ohio Credit Union League (OCUL) represents the collective interests of Ohio’s 238 credit unions and their 
more than three million members. Of those 238 credit unions, 130 are federally-chartered; 62 state-chartered, 
federally-insured; and, 46 state-chartered, privately-insured, with an average asset size of $171 million. OCUL 
appreciates the opportunity to comment on the National Credit Union Administration’s (NCUA) proposed rule to 
simplify the risk-based capital (RBC) requirements. 

At its January 14, 2021, meeting the NCUA Board issued an advance notice of proposed rulemaking (ANPR) to 
solicit comments on two approaches to simplify the 2015 Final Rule.1 The preferred option contemplated in the 
ANPR was to retain the 2015 Final Rule, but all the while, enable eligible complex credit unions to opt-in the 
Complex Credit Union Leverage Ratio (CCULR) framework. Almost all commenters that favored the CCULR 
framework noted that it is more flexible and gave qualifying credit unions the option to choose what scenario 
best met their needs and capabilities. A few commenters also noted that a benefit of the CCULR framework is 
its similarity to the capital framework of the other banking agencies. Subsequently, on August 16, 2021, the 
NCUA published this proposed CCULR rule to simplify the measure of capital adequacy for federally-insured, 
natural-person credit unions classified as complex, totaling $500 million assets and above. 

First, OCUL proudly supports the freedom for credit unions to leverage options in independent decision-making 
to drive better service and outcomes for members. Generally, OCUL supports the objective behind CCULR (to 
provide a simpler option that credit unions could choose to adopt) because it gives complex credit unions the 
opportunity to comply with the current RBC rule or CCULR. Since complex credit unions are already required to 
calculate their net worth ratio, OCUL applauds NCUA’s approach that does not require a unique ratio in order to 
opt into, or comply with, the CCULR framework. OCUL supports the idea of providing options without additional 
regulatory burdens. This is the type of progressive, regulatory framework that protects consumers, gives credit 
unions the option to choose what is best for their members, and does so without creating additional compliance-
related costs.   
 
Secondly, however, OCUL is concerned with the proposed eligibility capital thresholds; specifically, the rationale 
behind 10% being designated as well capitalized. This is a significant increase from the 7% statutory obligation 
for adequate capitalization.2 OCUL agrees with the NCUA on the importance of maintaining strong capital levels 
in the credit union system, ensuring safety and soundness, and providing appropriate regulatory burden relief to 
as many credit unions as possible; an increase beyond statute is seemingly arbitrary and misaligned in 
comparison with other banking agencies. For example, even the NCUA acknowledges that under the optional 
Community Bank Leverage Ratio (CBLR) framework, a qualifying depository institution is only required to have 
a leverage ratio of at least 9%.3  

 
1 86 FR 13498  
2 12 CFR 702.102 
3 85 FR 22930  
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Even though it does not apply, if the NCUA believes the Economic Growth, Regulatory Relief, and Consumer 
Protection Act’s statutory requirement of 8-10% is “a congressional directive”, why are credit unions forced to 
the highest end of the spectrum?4 

Lastly, this level of capitalization itself may likely prevent credit unions from pursuing CCULR. This framework 
already only applies to a smaller Ohio credit union market segment, and a 10% net worth ratio could further limit 
participation, specifically in a surging deposit environment. A good example of this would be credit unions that 
historically, and intentionally, operate with a net worth ratio below 9%. Under this proposed rule, they would be 
ineligible for the simplified option purely because of the thresholds, not desire. In order to “simplify” their 
operations, the credit union would be forced to hold more capital rather than reinvest member-owner funds back 
to the membership in the form of new products, branches, technology, or even direct payments. As a result, 
fringe credit unions may miss an opportunity to pursue the CCULR framework simply for prioritizing member 
investment.  

OCUL respectfully requests the NCUA consider decreasing the CCULR from 10% to at least 9% to be considered 
well capitalized. Doing so would align credit unions with other banking regulations while retaining available options 
and preserving priorities based on operational preferences. The regulatory process, perhaps beneficially, 
engenders a bias for more capital at the credit union level. Yet this bias must be tempered by business discipline 
to ensure that capital balances in credit unions remain strong but not excessive, so the various costs of capital 
are reasonable and approachable. To that extent, we generally witness what appears to be strong NCUA bias for 
more capital despite the CCULR framework’s optionality.  

OCUL appreciates the opportunity to comment on this proposed rule. While we generally encourage the 
adoption of the CCULR framework, we ask that the NCUA reconsider and modify the net worth ratio percentage 
at no more than 9%. If you have further questions or would like to discuss OCUL’s comments in more detail, 
please feel free to contact us at (800) 486- 2917. 

Respectfully, 

Paul L. Mercer Sean M. Brown, Esq. 
President Director, Regulatory Affairs 

4 86 FR 45824, pg. 5-52 
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