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July 26, 2022 
 
Honorable Rohit Chopra, Director 
Consumer Financial Protection Bureau 
1700 G Street NW 
Washington, DC 20552.  
 
Re: Comment Letter - Credit Card Late Fees and Late Payments 

Docket No. CFPB-2022-0039 
 
Dear Director Chopra,   
 
The Ohio Credit Union League (OCUL) represents the collective interests of Ohio’s 231 credit unions 
and their more than three million members. Of those 231 credit unions, 126 are federally chartered; 
60 state-chartered, federally-insured; and 45 state-chartered, privately-insured, with an average asset 
size of $185 million. OCUL appreciates the opportunity to comment on the Consumer Financial 
Protection Bureau’s (CFPB) advanced notice of proposed rulemaking (ANPR) seeking information 
from credit card issuers, consumer groups, and the public regarding credit card late fees and late 
payments, and card issuers' revenue and expenses.  
 
As prudentially regulated, member-owned, not-for-profit financial cooperatives, Ohio credit unions 
serve as a shining example of consumer empowerment in competitive financial services. From 
democratically controlling board governance to influencing a suite of customized, consumer-specific 
financial services and products, Ohio credit union members choose membership with their credit 
union and often endorse their credit union’s service model and fee structure by simply choosing to 
remain a member. 
 
OCUL appreciates the opportunity to provide expert feedback and guidance to the CFPB and 
policymakers on the oversight of consumer financial markets to attain fairness and transparency while 
preserving competition. OCUL believes optimal regulation occurs when the regulators and the 
regulated collaborate on safety, soundness, and consumer protection priorities without negatively 
impacting operational viability and mission achievement. As an ANPR is often a rulemaking precursor, 
OCUL seeks to aid the CFPB in understanding the relationship between credit union fee structures, 
consumer protections, and financial market competition. 
 

i. Like all other consumer fees in the marketplace, credit card fees and late payments 
are heavily regulated and transparent. 
 

As the CFPB continues inquiry into fees and charges paid by consumers, this ANPR drills down into 
credit card and late payment fees for disproportionality or unfairness, and how the CFPB can protect 
consumers from harmful actors. Specifically, the ANPR highlights Section 149(a) of the CARD Act 
which states, 
 

“The amount of any penalty fee or charge that a card issuer may impose with respect to a 
credit card account under an open end consumer credit plan in connection with any omission 
with respect to, or violation of, the cardholder agreement, including any late payment fee, over-
the-limit fee, or any other penalty fee or charge, shall be reasonable and proportional to such 
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omission or violation.”1 
 
OCUL believes the CFPB’s inquiry into credit card and late payments is unnecessary due to current 
and ongoing regulation that requires clear and concise agreements and disclosures. Multiple state 
and federal regulations, including many promulgated by the CFPB, already require credit unions to 
disclose terms and fees in a clear and conspicuous manner. For example, Ohio credit unions are 
currently regulated for fee conspicuousness, fairness, and transparency by the following list of federal 
and state (Ohio) regulators: 

1. National Credit Union Administration - 12 C.F.R Part 7072  
2. Consumer Financial Protection Bureau – 12 C.F.R. Part 10263  
3. Federal Trade Commission – 15 U.S.C. §§ 41-584 
4. Ohio Division of Financial Institutions – Ohio Administrative Rule 1301:9-2-265 
5. Ohio Attorney General – Ohio Revised Code 1345 – Consumer Protection Laws6 

 
In the event a credit card fee or late payment were challenged, a court of competent jurisdiction 
already has the authority to determine fee proportionality. Moreover, the ANPR references the CFPB’s 
power in the CARD Act to set amounts presumed to be reasonable and proportional.7 OCUL is 
concerned that the CFPB is simply expanding its agency authority through this ANPR rather than 
responding to consumer market insights that inform and necessitate future agency action, 
unnecessarily modifying safe and sound credit union lending processes and impacting consumer 
access to credit.  
 

ii. Service fees such as credit card fees and late payments allow financial institutions 
to offer reliable, safe, and necessary services. 

 
Income derived from credit card fees and late payments, among others, is a vital service prong of 
credit union success, often a revenue source that enables credit unions to continue offering services 
to members. The CFPB’s ongoing fee and cost probing, which is already dictated by the marketplace 
and regulation, is alarming and erodes the trust consumers have for the financial services provider. 
Services do cost money, and fees are part of a service being offered to protect members, and 
typically outside of day-to-day consumer activity. 
 

 
1 15 U.S. Code § 1665d 
2 Part 707 of the NCUA Rules and Regulations implements the Truth in Savings Act of 1991 (TISA), contained in the Federal 
Deposit Insurance Corporation Improvement Act of 1991, 12 U.S.C. 4301, et seq. NCUA’s regulation (12 CFR Part 707) 
became effective in 1993 and should not be confused with Regulation DD. Regulation DD is a Consumer Financial 
Protection Bureau regulation that implements TISA for all depository institutions, except credit unions, that offer deposit 
accounts to residents of any state. However, it is important to note Congress mandated that NCUA’s regulation be 
“substantially similar” to Regulation DD. https://www.ncua.gov/regulation-supervision/manuals-guides/federal-consumer-
financial-protection-guide/compliance-management/deposit-regulations/truth-savings-act-ncua-rules-regulations-part-707.   
3 This section of law covers general disclosures, open/closed credit, mortgages, student loans, etc .https://www. 
consumer finance.gov/rules-policy/regulations/1026/4/. 
4 Goal is to empower, among other things, to (a) prevent unfair methods of competition and unfair or deceptive acts or 
practices in or affecting commerce. 
5 Ohio Laws & Administrative Rules, https://codes.ohio.gov/ohio-administrative-code/rule-1301:9-2-26.  
6 Ohio Laws & Administrative Rules, https://codes.ohio.gov/ohio-revised-code/chapter-1345. 
7 15 U.S.C. 1665d(e) – “The Bureau, in consultation with the Comptroller of the Currency, the Board of Directors of the 
Federal Deposit Insurance Corporation, the Director of the Office of Thrift Supervision, and the National Credit Union 
Administration Board, may issue rules to provide an amount for any penalty fee or charge described under subsection (a) 
that is presumed to be reasonable and proportional. . .” 

mailto:OCULMail@ohiocul.org
https://www.ncua.gov/regulation-supervision/manuals-guides/federal-consumer-financial-protection-guide/compliance-management/deposit-regulations/truth-savings-act-ncua-rules-regulations-part-707
https://www.ncua.gov/regulation-supervision/manuals-guides/federal-consumer-financial-protection-guide/compliance-management/deposit-regulations/truth-savings-act-ncua-rules-regulations-part-707
https://www.consumer/
https://www.consumer/
http://finance.gov/rules-policy/regulations/1026/4/
https://codes.ohio.gov/ohio-administrative-code/rule-1301:9-2-26
https://codes.ohio.gov/ohio-revised-code/chapter-1345


 

  

 

 

 

 

 

 

 
       10 W. Broad St., Suite 1100, Columbus, OH 43215 I 614.923.9747 I OCULMail@ohiocul.org I ohiocreditunions.org 

The ANPR further attempts to discern whether credit card fees are just, proportional, and reasonable. 
The assumption that fees and payment penalties are disproportionate, unfair, and far exceed the 
marginal costs of the service they purport to cover, is misleading. According to a Callahan’s & 
Associates 2022 Q1 Performance Report, sudden interest rate reductions drove net interest margins 
down, forcing Ohio credit unions to rely on non-interest income streams to generate enough revenue 
to support growing member needs, which did not include fee increases. This revenue was made up 
largely of secondary mortgage market sales and interchange income, a 25.9% increase specifically, 
while fee income declined 10.1% annually as credit unions prioritized consumer relief.8 Removing or 
further limiting fees is simply unnecessary as credit unions are already prioritizing consumer interests 
and the current economic environment when determining fee income and service delivery costs.  

 
Lastly, credit card fees are the only deterrent credit unions have at their disposal to influence 
consumer behavior in the event of misuse of a credit card account, and in appropriate circumstances 
are empowered to engage the member by waiving or not charging the fees. Further, a recent CFPB 
study cited that “18 of the top 20 issuers set late fees at or near the established maximum level;”9 
however, upon further review, the report also noted that “Most smaller banks and credit unions charge 
a maximum late fee of $25 or less. . .”10 OCUL believes the CFPB’s data and analysis highlights the 
responsible and fair service credit unions provide consumers and encourages the agency to focus fee 
regulation on predatory market players rather than not-for-profit, member-owned financial 
cooperatives. One-size-fits-all regulation such as this will inhibit the ability for smaller, community-
based credit unions from offering services their members need to survive, potentially rewarding 
unregulated entities with greater scale and reach to provide services credit unions can no longer 
afford to offer as a safe lending alternative.  
 
OCUL appreciates the opportunity to engage with the CFPB on various financial services industry 
fees and remains committed to assisting the CFPB further explore ways to protect consumers and 
preserve competitive financial markets.   
 
Respectfully,  
 
 
 
 
Paul L. Mercer    Sean M. Brown, Esq. 
President    Director, Regulatory Affairs 

 
8 Donda, U. (2021). First Quarter 2022: Performance comparison report. Callahan and Associates. 
https://ohiocreditunions.org/wp-content/uploads/2022/06/2022-Q1-Quarterly-Performance-Report.pdf  
9 CFPB Initiates Review of Credit Card Company Penalty Policies Costing Consumers $12 Billion Each Year, June 22, 2022. 
https://www.consumerfinance.gov/about-us/newsroom/cfpb-initiates-review-of-credit-card-company-penalty-policies-costing-
consumers-12-billion-each-year/  
10 Credit Card Late Fees. Consumer Financial Protection Bureau. March 2022. https://files.consumerfinance. 
gov/f/documents/cfpb_credit-card-late-fees_report_2022-03.pdf  
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