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January 25, 2023 
 
Honorable Rohit Chopra, Director 
Consumer Financial Protection Bureau 
1700 G Street NW 
Washington, DC 20552  
 
Re: Comment Letter – Small Business Advisory Review Panel for Required Rulemaking on 

Personal Financial Data Rights 
 
Dear Director Chopra,   
 
The Ohio Credit Union League (OCUL) represents the collective interests of Ohio’s 227 credit unions 
and their more than three million members. Of those 227 credit unions, 123 are federally chartered; 59 
state-chartered, federally insured; and 45 state-chartered, privately insured, with an average asset size 
of $195 million. OCUL appreciates the opportunity to comment on the exploration of expanded personal 
financial data rights. 
 
As proposals made under the Small Business Regulatory Enforcement Fairness Act (SBREFA) are 
often a rulemaking precursor, OCUL seeks to aid the Consumer Financial Protection Bureau (CFPB) in 
understanding the current relationship between credit union data privacy standards, consumer access, 
and financial market competition. Specifically, OCUL offers the following responses to select prompts. 
 
Q1. Do you believe any of the requirements of the closely related statutes and regulations 
identified in Appendix C duplicate, overlap, or conflict with the CFPB’s proposals under 
consideration? What challenges or costs would you anticipate in complying with those statutes 
and regulations (if applicable) and the CFPB’s proposals under consideration?  
 
Q2. Are there any relevant statutes or regulations with which you must comply that you are 
concerned may duplicate, overlap, or conflict with the CFPB’s proposals under consideration 
beyond those described in Appendix C? What challenges or costs would you anticipate in 
complying with such statutes or regulations and the CFPB’s proposals under consideration? 
 
The first two questions proffered, in sum, ask whether any of the proposals or alternatives listed are 
duplicative, closely related to currently enumerated statutes, or overlap. Section 1033(a) of the Dodd-
Frank Act already requires data providers to make information available to a “consumer.”1 
Subsequently, Section 1021(a) of the Dodd-Frank Act states that the purpose of the CFPB is “to 
implement and, where applicable, enforce Federal consumer financial law consistently for the purpose 
of ensuring that all consumers have access to markets for consumer financial products and services 
and that markets for consumer financial products and services are fair, transparent, and competitive.”2 
With existing authority, the CFPB must justify the necessity for expanding Section 1033 as it already  
requires consumer data to be accessible. 
 
Q4. Please provide input on any costs or challenges you foresee with the enforcement or 
supervision of the proposals under consideration. In particular, please provide input on whether 

 
1 SMALL BUSINESS ADVISORY REVIEW PANEL FOR REQUIRED RULEMAKING ON PERSONAL FINANCIAL 

DATA RIGHTS - OUTLINE OF PROPOSALS AND ALTERNATIVES UNDER CONSIDERATION. October 27, 2022. 

https://files.consumerfinance.gov/f/documents/cfpb_data-rights-rulemaking-1033-SBREFA_outline_2022-10.pdf  
2 Public Law 111-203, section 1021(a), 124Stat. 1376, 1979 (2010)(codified at 12 U.S.C. 5511(a)). 
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enforcement or supervision of the proposals under consideration may be impractical in certain 
circumstances and how the CFPB could address those concerns. 
 
Any change to data collection, calculation, or access impacts a credit union’s core processing system 
capabilities and costs. Core systems are built to satisfy existing law; however, every time laws and rules 
change, there is an inherent risk that current systems are inadequately designed to accommodate 
modifications quickly and efficiently. For example, the core processing systems used today are likely 
capable of collecting, aggregating, and analyzing most consumer data, but may lack the ability to report 
or export that data in a manner which satisfies proposed rules. While larger financial institutions can 
likely afford additional core costs, new IT infrastructures, and additional compliance measures, smaller 
financial institutions may be disproportionately burdened by additional costs, contributing to greater 
compliance risk. OCUL asks that the CFPB investigate the ability for widely used industry core 
processors to produce or export data before modifying data access requirements.  
 
Q6. Should the CFPB exempt certain covered data providers from any particular proposals 
under consideration? For which covered data providers would such exemptions be appropriate, 
and why? Which proposals should such data providers be exempt from, and why? 
 
Q9. Please provide input on whether asset size or activity level would be an appropriate metric 
for a possible exemption for covered data providers that are depository institutions. If so, what 
should the asset size or activity level threshold be? What would be an appropriate metric and 
threshold for a possible exemption for covered data providers that are not depository 
institutions? What alternative metrics should the CFPB consider? 
 
Questions six and nine must be viewed as pieces of a whole. Together, these questions ask if any 
exemptions should exist, and what, if any, thresholds should be used to create exemptions. OCUL 
continues to oppose one-size-fits-all rulemaking as tailored regulation often is more effective than broad 
uniformity or arbitrary asset thresholds. Should the CFPB consider some form of asset or size threshold 
that would exempt certain financial institutions, OCUL suggests it deploy a recognized or broadly 
accepted asset threshold, such as $10 billion (which is used for various purposes under the Dodd-Frank 
Act specifically, and the CFPB more broadly).3 OCUL asks the CFPB to consider narrowly tailoring any 
potential rulemaking in relation to personal financial data rights to account for the real effects that one-
size-fits-all regulations have on smaller, cooperative financial institutions, rather than merely setting 
arbitrary asset thresholds.  
 
Q12. Please provide input on the approach the CFPB is considering with respect to the 
authorization procedures, described in greater detail below. What alternative approaches should 
the CFPB consider? Please describe the authorization procedures that third parties and/or 
covered data providers currently employ and the benefits and drawbacks of those procedures 
in comparison to the procedures the CFPB is considering. What costs would third parties or 
covered data providers face with respect to the authorization procedures under consideration? 
 
Data privacy, specifically member data, is under attack and at risk, and credit unions diligently remain 
on the leading edge of cyber security. Cyber security is directly tied to member service as privacy 
concerns and mistrust are often cited as reasons behind those Americans who are financially unbanked 
or underbanked.4 The CFPB proffers the option of allowing third parties to request member data through 

 
3 Supra, note 1, page 13. 
4 Federal Deposit Insurance Corp., “How America Banks: Household Use of Banking and Financial Services.” 2019 

Survey. https://www.fdic.gov/analysis/household-survey/2019report.pdf 
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“authorized disclosures.” Specifically, in order to access consumer information under the rule, the third 
party accessing the information would need to: (1) provide an “authorization disclosure” to inform the 
consumer of key terms of access; (2) obtain the consumer’s informed, express consent to the key terms 
of access contained in the authorization disclosure; and (3) certify to the consumer that it will abide by 
certain obligations regarding collection, use, and retention of the consumer’s information (certification 
statement).5 What this alternative does not consider is how a financial institution will authenticate these 
requests. Should the CFPB set a data standard for third party authentication, the minimum level of 
security should be equivalent to what is required under the Health Insurance Portability and 
Accountability Act (HIPPA).  
 
Additionally, the CFPB states that, “[t]oday, many financial entities make a great deal of consumers’ 
financial information available to them through online financial account management portals. . .”6 The 
CFPB admits that it is “encouraged by some of the competitive effects of market-driven data access 
occurring today.”7 With this proposal, the CFPB is seemingly codifying conduct that is being practiced 
without adequate justification or acknowledgment of the delicate balance between consumer data 
privacy, consumer access, and cybersecurity. Thus, while OCUL agrees increased access for 
consumers is an important element of personal financial service, the CFPB should reconsider its 
deployment to unsafe, third-party requests especially when the bulk of personal financial data is already 
accessible to consumers.  
 
Q22. Please provide input on the approach the CFPB is considering with respect to these 
categories of information. What alternative approaches should the CFPB consider? In part 
III.C.1.vi, the CFPB is seeking feedback on what other categories and data elements not 
identified in the subsections below should be covered. 
 
Digital and mobile banking’s hallmark is access and availability never previously seen before. Over the 
course of several pages, the CFPB identifies several aspects of financial data that are either protected 
by law, already required to be provided to consumers, or are already available to the consumer.8 OCUL 
challenges the CFPB to explore and uncover what financial information is currently not provided or 
accessible prior to expanding data collection efforts. Additionally, OCUL agrees that consumers should 
not be forced to “start over” when changing financial institutions and asks that the CFPB specifically 
identify data that should be made available; otherwise, the current request would codify duplicative 
practices without adequate justification. 
 
OCUL appreciates the opportunity to engage with the CFPB on the possibilities around personal 
financial data access and we look forward to helping the CFPB shape future rulemaking. 
 
Respectfully,  
 
 
 
 
Paul L. Mercer    Sean M. Brown, Esq. 
President    Director, Regulatory Affairs 

 
5 Supra, note 1, page 15. 
6 Id., page 4. 
7 Id., page 5. 
8 Id., see generally, pages 17-20. 
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